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A Renewable Future: Jerry Brown's
Environmental Agenda
By Cliff Rechtschaffen* and Ken Alext
The Environmental Law Section was honored
to welcome Cliff Rechtschaffen and Ken Alex, two
prominent Senior Advisors to Governor Jerry Brown, as
its featured speakers for the first plenary session at the
2011 Environmental Law Conference at Yosemite® last
October. Messrs. Rechtschaffen and Alex led a lively
discussion of energy and environmental issues in the
Brown administration, which touched on topics ranging
from the Governor's agenda for addressing climate
change to the Office of Planning and Research's
approaches to CEQA to the administration's vision
for a California with 50 million people, among others.
They have adapted the following article from their
presentation at Yosemite.
CLIMATE CHANGE AND CALIFORNIA'S RESPONSE
We tend to think of climate change as being a slow,
gradual process. While it can be, climate change also
produces very damaging, extreme weather events. For
the most part, it is very difficult to link any individual
weather event to climate change. Nonetheless, we
know that because the climate is changing, extreme
events will happen more frequently, wilh more severity.
We face in California, because of our unique and varied
climate and ecosystems, the whole range of biblical
plagues. In much of the state , we have a Mediterranean
climate that has very little rain . Climate change will bring
less rain overall , and more drought and heat waves .
At the same time, there will be earlier snow melt and
heavier rains resulting in more flooding. And there will
be more forest fires. It is already happening here in
California.
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One of the great things about Jerry Brown is he is a
fighter on climate change and he thinks that the rest of
the country and the rest of the world has fallen asleep
at the wheel. Jerry Brown remains one
of the few political leaders today willing to
utter the words "climate change," and try
and do something about it. In September
2011 , the Governor spoke to a group of
Asian economic officials and told them
that we "seem to have forgotten about
global warming, but global warming hasn't
forgotten about us . The crisis continues to
mount." The statement frames a lot of what
we are doing in the Brown administration
about climate change.

This past summer (2011) was the second hottest
summer ever, with fully one-third of the country suffering
from drought conditions. It has been the hottest summer
since the Dust Bowl, and no matter what Rick Perry
says about climate change, Texas is suffering a drought
as well. So, given the crisis, are we making sufficient
progress and are we doing enough fast enough?
We face a huge challenge and plenty of obstacles.
To provide some context, here are some excerpts from
Governor Brown's energy policy: "I have a continuing
commitment to specific programs and policies that
reduce California's dependence on foreign oil, increase
the diversity and resilience of our energy supply and
ease the impact of rising energy prices on Californians.
Low cost financing for cost effective conservation
measures should be available to all Californians. . .
Making existing buildings more efficient is a large and
quickly tapped energy source.
. State government
musl set an example for the private sector.. . New
homes and new appliances must be energy efficient and
affordable .. . . Cogeneration has a place in California's
energy future .... The use of geothermal power, one
of our most cost-effective energy sources, should be
expanded . . .. Wind energy can help us move away
from reliance on oil. ... California should maintain its
leadership in developing energy projects using bio. Solar energy has a
gas and agricultural wastes.
wide range of cost-effective applications. .. Direct
production of electricity from solar photovoltaic cells is
feasible today and should become cost-competitive.
California should strive to reduce its reliance on nuclear
power.
. Reducing fuel use for transportation while
maintaining mobility is a critical challenge . ... Improved
public information and outreach will be essential to
public understanding and action in response to our
energy situation."

"One of the great things about Jerry
Brown is he is a fighter on climate
change and he thinks that the rest
of the country and the rest of the
world has fallen asleep at the wheel."
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Perhaps you've figured out that what t just read
was Governor Brown's statement from 1981. Each
statement still applies today. It is hard to believe (and
depressing) that the statements are from thirty years
ago. We do not have another thirty years to finally
complete the Governor's vision from 1981.
Today in California, under the requirements of
AB32 , we must reduce our greenhouse gas emissions
by about 30 percent to 1990 levels by 2020 . Under an
Executive Order, California needs to reduce greenhouse
gas emissions in the state a further 80 percent from
2020 to 2050. The Order and the reduction goal
is consistent with the Kyoto Protocol and with what
scientists worldwide say we need to do in order to avoid
catastrophic impacts from disruptive climate change.
Think about what that means for each of you in your
individual lives. How are ali of us going to achieve a 90
percent reduction of our greenhouse gas emissions by
2050? How do we do that as individuals and how do
we do that as a government and do it fairly and quickly?
And, by the way, the industries that are most interested
in not making that change are also among the most
powerful industries that we have in the world- oil
companies, utilities, and others, with very sUbstantial
clout in many arenas.
This creates a very worrisome dynamic, and one "
that seems even more troubling from a perspective
inside the Executive branch of state government. We
have observed that on virtually every single issue, battle
lines are firmly drawn and each dispute becomes a
fight, usually a huge fight. Not only that, but the huge
fight becomes a very long fight. So, for example, if a
legislator or a state agency proposes a "feed-in tariff"
as a way to promote a faster adoption of solar and other
renewable resources, it becomes subject to a fight or
a series of fights that can take place in administrative
bodies and in courts for years and years. Every aspect
of every possible way to move forward seems too often
the subject of very long fights. We are all part of a
system that perpetuates these extensive disputes.
Environmental groups that have spent years and
decades trying to protect and preserve areas are
now being asked to sacrifice some of those areas
for renewable energy. If we are to fight climate
change, there must be some difficult compromises. We
recognize that it has been a very big struggle for a lot
of groups and for individuals. But even with a growing
recognition of the need for such compromise, moving
forward on particular projects is difficult. It takes a lot of
time and a lot of energy for a lot of people, and it may
be that we do not have that time .
We, as a state, do not yet have a huge sense of
urgency. A year into the Brown administration, our
progress is incremental. It is difficult; it is hard . We need
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to do better and we need a greater sense of urgency.
Having said that, there are some reasons for
optimism in California . When President Obama took
office he spoke eloquently about climate change, and
he made a profound statement:
"We cannot keep
going from shock to trance on the issue of energy
security, rushing to propose action when gas prices
rise, then hitting the snooze button when they fali
again." The Obama administration, like its predecessors,
has found that changing the trance behavior is almost
impossible . While the Obama administration is doing
things on climate change- including the very significant
actions of adopting as federal standards California's
greenhouse gas emissions standards for cars and
moving forward on controls for greenhouse gas
emissions from stationary sources-by and large the
Federal government remains in a trance, and President
Obama likely will not utter the words "climate change"
until after the 2012 election .
Here in California progress may be slow and
difficult, but we're doing a lot. We are firing on many
more cylinders than anywhere else. Jerry Brown says
that we need to be on a World War III footing. Given
the constraints of the political system and needs and
demands of various interest groups, we are doing quite
a bit more than any other state.
We are making real progress on renewables , energy
efficiency, clean cars , AB32, and adaptation .
Renewables
Governor Brown signed into law a requirement that
33% of the State's electricity come from renewable
sources by 2020. Right now, the three investor-owned
utilities combined are at about 17 percent. We are
making progress. We are on track to meet the 33%
target before 2020, even assuming that some contracts
do not pan out. When Governor Brown signed the 33%
law, he said that 33% is just a floor, not a ceiling. We
hope and expect to move to 40% sometime in the near
future.
Even with the difficulties faced in permitting
individual projects, in 2010 we permitted over 11 ,500
megawatts of renewable capacity. In 2011 , there were
over 4400 megawatts on track to be permitted, mostly at
the county level. While Solyndra's bankruptcy gets all of
the buzz, we have federal loan guarantees for six other
projects in the state going forward , creating 4000 jobs.
We are debunking the myth that you can't do business
in California or get things done. Renewable developers
are lining up to get interconnected to our grid through
the California Independent System Operator, and they
are filing permit applications in droves. People (and
businesses) are staking their claims to get in the
process because they think California is a place to
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do renewable energy business. We are also moving
forward on a big habitat conservation plan in the desert
counties, the Desert Renewable Energy Conservation
Plan , to help avoid some of the endangered species
conflicts that arise in permitting of projects in the desert.
Cost is an issue, but prices are coming down. Solar
prices have come down nearly 40 percent just in the
past two or three years, in a pathway similar to digital
cameras, cell phones, and DVD players, all of which
have gone down in price dramatically-95 percent
or more from their inception. So the price of solar is
going to continue to drop further. Right now it's already
cheaper than peaker plants, and solar PV is approaching
the price we pay for combined-cycle natural gas plants ,
which provide half of our energy. Over time the price is
going to become more and more competitive.
One of the things we are doing in the Brown
administration is trying to push a lot of renewables on to
State property. We have great resources including the
California aqueduct, California highway right of ways,
and open lands that the prisons or other state agencies
own. We are working to get two thousand megawatts or
so developed on State property.
Governor Brown also has an ambitious goal of
developing 12,000 megawatts called "distributed
generation" in the state. Distributed generation projects
are relatively small compared to big utility scale projects
(they typically generate 20 megawatts or less), and
located close to where the load exists. They can

include-but aren't limited to- household "behind the
meter" projects. Distributed generation projects tend
to have less environmental impact and less opposition
because there are fewer impacts on habitat, land ,
aesthetics , and water-especially if those projects
are developed on rooftops or on contaminated or
non-productive lands . The projects can avoid some
transmission and distribution infrastructure and some of
the losses associated with transmitting electricity. Also,
distributed generation can create a more diverse, more
flexible supply of resources, provide local communities
more control over the planning of energy resources, and
increase local employment.
There are two other big reasons for developing
distributed energy. First, we need clean energy from many
sources in order to dramatically reduce our greenhouse
gas emissions, and we need more energy efficiency,
demand response, energy storage, and lots of renewable
energy projects- both the larger scale and things close
to the load. All of it. Second, the energy system of the
future is a system that includes: smart meters, where
people can monitor their electricity use; zero net energy
homes, where people are getting their own renewable
energy onsite; and "vehicle-to-grid" energy storage
systems, where you use your car battery as a storage
device during off-peak periods and then send it back
to the grid at periods of peak demand. That's our clean
energy vision of the future, and we need to have more
distributed generation to reach that goal.
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Energy Efficiency
Energy efficiency is the second big thing. In Jerry
Brown's first administration, California adopted the first
building efficiency standards and the first appliance
efficiency standards in the country. As a result, while
the rest of the United States' electricity consumption
per capita has increased by 50 percent over the past 30
years, California's consumption has stayed flat. This is
at the same time that the economy has grown by about
80 percent. So efficiency must be a hallmark of going
forward . We have many opportunities in California:
two-thirds of all our homes were built before the current
building standards were put into place in 1978, and we
can achieve a lot of low cost improvements in existing
buildings- 20 to 25% energy reductions, which pay for
themselves in three to five years. The Public Utilities
Commission's 2008 Strategic Plan for Energy Efficiency
calls for 20% reduction in energy use in existing
homes by 2015 and 40 percent by 2020. By 2020, all
new homes should be zero net energy, which means
basically that between their energy efficiency and use
of onsite renewables they use no energy from the grid .
Commercial buildings are supposed to be net zero
energy by 2030.
This is ambitious and requires significant investment.
Just to meet our goals for 2015 will cost $60 to $70
billion in investment. The utilities currently spend about
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$1 billion a year on energy efficiency, so we cannot
get it just from the utilities and in this era of stretched
budgets we can't get it from the public fisc. We are
working on ways to leverage private capital and on
ways to make energy efficiency retrofits (and financing)
easier for people to do. It is critical that it be relatively
easy. The best approach is one where people do not
have to pay any money up front to do their efficiency
upgrades. For residential solar installations, most
companies now provide an option for a lease in which
the homeowner does not actually own the solar panels,
but rather leases them for a monthly fee without upfront
costs. The Property Assessed Clear Energy program
(PACE), which was started in Berkeley, is a similar
model , in which the homeowner obtains funding from
a local government (which issues bonds) for efficiency
or renewables, paid back over time on the owner's
property tax bill.
Unfortunately, as a result of a restrictive ruling by
Fannie Mae and Freddie Mac that program (PACE)
has been halted. Jerry Brown when he was Attorney
General sued the Federal Housing Finance Agency to
try to get that ruling reversed . The AG's office currently
is litigating that successfully, although the regulation is
still in place. There is also proposed federal legislation
to overturn Fannie and Freddie's rule, which Governor
Brown supports.
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We are also looking at other ideas to cover up-front
costs so that efficiency upgrades make sense. One idea
is on-bill financing where the utilities actually pay for the
upgrades and then the customers pay back the utilities
directly as an item as part of their energy bill. Other ideas
include loan loss guarantees and loan loss reserve funds
that can really help leverage private capital.
Clean Cars
Moving to clean cars, in 2009 we reached an
agreement with the Federal Government to raise fuel
economy standards to 35 miles per gallon, and in 2011
we signed an agreement with the Federal Government
that is going to result in cars nationally having fuel
economy standards of 55 miles per gallon by 2025. This
is a central element in our fight against greenhouse gas
emissions and to deal with criteria pollutants. It also
will save customers money over the lifetime of their
cars. This is another example of the power of California
influence to set national environmental policy. These
federal standards would not have happened without
California's ability to set its own emissions standards.
We're now on the verge of really changing the car
market. California as part of the federal agreement will
also have a zero emissions vehicle (ZEV) program.
We have been trying to do that for 20 years. It has not
been successful to this point for a variety of reasons,
but we are now on the cusp of significant change. This
is because the car companies now want to develop
electric cars. They are not fighting it anymore. The 2011
auto show in Los Angeles included a couple of dozen
electric vehicle models. We need to get electric cars
in the mainstream of customer expectation . We need
to overcome range anxiety, the fear of running out of
battery charge without a battery station . We need the
next Apple to develop electric vehicles, creating electric
cars that are not only smart but beautiful and elegant.
Renewables, efficiency, and car emissions are core
parts of AB32 and in fact they are going to achieve the
biggest reductions under AB32. The Air Resources
Board finalized its cap-and-trade rule under AB 32 . That
rule receives a lot of the attention, perhaps 95% of the
controversy, but it will account for only about 18% of the
emission reductions under AB32 . The most important
thing about the cap-and-trade provisions is that they
will place a price on carbon . All of this is happening
at a time when California has 12% unemployment,
which is the second highest in the country, and when
other Democratic states like Washington and Oregon
are retreating on climate change. Californians still
believe that global warming is real and they still support
programs to deal with climate change. That should
provide us with some optimism, even if some actions
are taking longer than we would like.

APPROACHES TO CEQA
As we know, many people in the state have strong
feelings about the California Environmental Quality
Act, or CEQA . The Governor is of the view that there
are "too damn many regulations" and he is happy
to say that without much prompting . Having been
inside the Executive Branch for awhile, we see areas
of redundancy and places that we could do better.
Having said that, the Governor has also eloquently
discussed the absolute need for regulation in various
circumstances underscored by things like the mortgage
meltdown in this country and the threat of nuclear
meltdown as we observed in Japan. When we ride up
and down in an elevator we do not think twice about
the safety of that elevator because we have regulations
upon which we rely. So there must be a balance. The
Governor very strongly supports regulations for public
health and safety and is not retreating from that. But
we are also working diligently to do regulation in an
intelligent way, and where there are redundancies we
try to address them.
On CEQA , we are approaching reforms with
care, aiming to retain the public's voice in planning
and projects, while promoting transit oriented in-fill
development as well as renewables.
At the Governor's Office of Planning and Research
(OPR) we are working on streamlining some of the
permit processes . Because the Governor is so fo cused
on renewable energy we are starting with processes for
permitting of renewable projects. We are working with
local governments on efforts to do model ordinances
that would consolidate permits. We are looking across
levels of government-State, Federal, Local-to try to
regularize the process and come up with permitting
that is a lot more one-stop and where there's overlap
between the jurisdictions to try to end duplication.
Streamlining efforts are often difficult because there
are legitimate issues that different agencies address,
but we need to improve the process. The Governor
has expressed his frustration with the time permitting
processes take , and we are committed to improving the
situation .
ENVISIONING A CALIFORNIA WITH 50 MILLION
PEOPLE
Right now we have 40 million or so people in
California and we are inexorably moving to 50 million .
In light of the fact that the world has just passed 7
billion people, California is a minute piece of that at
50 million. Nonetheless, at the Office of Planning
and Research , we are looking closely at what the
state should be like with 50 million people. There are
a number of ways to think about that. For example,
under SB375, there is an effort to move planning to
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a regional rather than primarily local level. So OPR is
working with metropolitan planning organizations as
they develop sustainable community strategies . There
are 18 metropolitan planning organizations working on
sustainable community strategies and we are going to
help. These efforts provide a regional-planning-based
view of what the State might be with 50 million people.
Another way to think about California with 50 million
people is through the lens of high-speed rail. The
Governor supports high-speed rail. Over the past few
years the planning process has not gone beautifully
and this administration is trying to make up some lost
ground. We are committed to do the planning and
the work required to have the system run through the
Central Valley with a connecting transit system. We
seek to protect rather than harm our prime farmland and
to preclude creation of additional sprawl by doing better
planning and creating transit oriented development in a
more intelligent way. That is a tall order and a difficult
task, but it surely beats the alternatives.
One thing that we have found is that in State and
Local government and in the private sector around the
state there are literally dozens of really interesting efforts
to do GIS mapping of all kinds of data. Unfortunately
they are all on different platforms, they do not sync with
each other, and nobody knows what anybody else is
doing. So, one of the things that we are trying to do at
OPR is to adopt common platforms so that everybody
can use systems and have access to a huge amount
of data. We believe that access to such data can
revolutionize some of the planning process in the state
and give us more insight into what the state can and
should be with 50 million people. It is a hig h priority.
In addition, we are using OPR services to mediate
large environmental disputes, particularly those involving
renewable energy projects . We are finding that there
seems to be more and more need for that service.
We encourage everyone to participate in our effort
to define and build our state as we move to 50
million people and to a future based on renewable
energy. You can keep track of some of those efforts at
www.opr.ca.gov.
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